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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM,(S), Tinsukia

GR CASE NO. 1556/2017

U/S 380 OF IPC

State of Assam

Vs

                                                 Chhotu Bhumij   ……....ACCUSED

Advocate for prosecution: Learned Miss Jogamaya Phukan

Advocate for defence: Learned 

Charged framed on: 7-11-17

Date Of Evidence: 21-11-17, 14-12-17, 8-1-18

Date Of Argument: 17-2-18, 26-2-18

Date Of Judgment: 9-03-18

JUDGMENT

1. The  prosecution  case  succinctly  is  that  informant  on  3.8.17

lodged an ejahar stating that on 2-8-17 someone entered house

of the informant while she was in deep sleep and opened her

vanity bag and stole Rs.40,000/- cash  and a new mobile phone

(IMEI1=865206034813730).  Thus,  the  above  facts

circumstances led to the filing of the instant complaint and set

the prosecution case in motion.
2. Based on the ejahar, Makum P.S Case No. 150/17 u/s 380 IPC

was registered. After completion of investigation, Investigating

Officer submitted charge-sheet against accused person Chhotu
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Bhumij  u/s 380 of  IPC for his prosecution under the aforesaid

section of law.
3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

380  of  IPC  was  framed  and  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to be

tried.
4. In this instant case,7 prosecution witnesses (hereinafter referred

to  as  PW)  were  summoned,  examined-in-chief  and  Cross

examined by defence except for PW2.
5. Statement of defence u/s 313 CrPC has been recorded. Accused

has reiterated that he is innocent. Defence did not tender any

evidence in its support. 
I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.

PONTS FOR DETERMINATION:

6. The points of determinations are as follows:-
(i) Whether  accused  person  on  2-8-17  committed  theft  of

Rs.40,000/-  cash  and  one  mobile  phone  handset

(IMEI1=865206034813730) with dishonest intention from

the  purse  of  informant  kept  in  her  house,  and  thereby

committed an offence u/s 380 of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. For arriving at a conclusion, I have gone through the evidence of

the PWs one after another.
PW1-Anjali  Kurmi  who is  the  complainant  has  deposed in  her

evidence that on 2-8-17, he had woken up around 3:45 a.m. and

when she  switched on  the  lights  of  the room,  she  found her

mobile phone missing from her bed, the door of the house was

open and was in broken condition and from her bag an amount

of RS.40,200/- was stolen out of Rs.40,700/-. PW1 did not see

anyone at that time. PW1 has also deposed that she does not

know ho committed the theft.
PW2-Tiluttama Kurmi has deposed nothing much in her evidence.
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PW3-Indrajit  Kurmi  is  the  brother  of  informant  and  he  has

deposed what has been already deposed by PW1. PW3 has also

not witnessed the theft.
PW4-Shankar  Bhumij  has  deposed  in  his  evidence  that  the

mobile phone used by one Ajay Pator is a stolen mobile which he

heard was purchased by Ajay Pator from Chhotu Bhumij though

he did not see the mobile theft.
PW5-Ajay Pator deposed in his evidence that he purchased one

Vivo  mobile  phone  from  Chhotu  Bhumij  which  was  taken  by

police and seized from his possession but he didn’t have any

idea about theft nor he saw anyone committing it. 
PW6-Krishna  Kurmi  has  not  deposed  anything  fruitful  in  her

evidence.
PW7-Jayanta Borgohain is the investigating Officer (I/O) in this

case  who  has  deposed that  he  apprehended accused Chhotu

Bhumij based on source information. PW7 also deposed that the

seized mobile phone was identified by informant and was given

in zimma to her. PW7 has also deposed that he seized the mobile

phone from accused Chhotu Bhumij.
8. On overall perusal of the evidence and materials on record, I find

contradictions in the prosecution evidence. 
Firstly,  none saw commission of  the theft  by accused Chhotu

Bhumij.
Secondly, regarding seizure of mobile phone, PW5-Ajay Pator has

deposed that the phone was seized from him but PW7-I/O has

deposed that he seized the mobile phone from accused Chhotu

Bhumij.
Lastly,  Informant-PW1 deposed that  an amount of  Rs.40,200/-

out of Rs.40,700/- was stolen from her purse but in ejahar she

merely mentioned amount of Rs.40,000/- being stolen from her

purse. 
9. To base conviction, the evidence has to be so crystal clear that

there should not be any iota of doubt with regard to guilt of the

accused.  In  this  case,  the  evidence  is  quite  shaky  to  base

conviction and deprive the accused of his liberty.
10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209  that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused
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beyond reasonable doubt, a conviction cannot be passed on the

accused.
11.In  the  result,  accused  Chhotu  Bhumij  is acquitted  from  the

charges  u/s  380 of  IPC levelled against  him and he is  set  at

liberty forthwith.
12.Bail  bond furnished on her  behalf  shall  remain in  force  for  a

period of six months.
13.Given under my hand and seal of this Court on this 9th day of

March,2018.
14.Case is disposed off hereby on contest.

                                                                                                   

                                                                        

 (Salma Sultana)
 Sub-Divisional Judicial Magistrate (S), 

                                                              Tinsukia, Assam
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ORDER

09.03.18 Accused Chhotu Bhumij is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused  Chhotu Bhumij is acquitted from the charges u/s 380 of IPC

levelled against him and he is set at liberty forthwith.

Bail bond furnished on her behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 9th day of March,

2018.

Case is disposed off hereby on contest.                                                   

 

                                                                      (Salma Sultana)
 Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam

APPENDIX
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1.     PROSECUTION EXHIBIT:
Ext.1- Ejahar
Ext.2- Seizure list
Ext.3- Sketch Map
Ext.4- Chargesheet

2. DEFENCE EXHIBITS: 
None

3. PROSECUTION WITNESS:
PW1- Smti Anjali Kurmi
PW2- Smti Tilutamma Kurmi
PW3- Sri Indrajit Kurmi
PW4- Sri Shankar Bhumij
PW5- Sri Ajay Pator
PW6- Sri Krishna Kurmi
PW7- Sri Jayanta Borgohain

4. DEFENCE WITNESS:
      None 
                                                                                  

                                                                            (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam


